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Abstract 
The CMI Lex Maritima 2025 —officially designated The Tokyo Principles of Maritime 

Law— is the result of more than a decade of comparative law work conducted by the 

International Working Group (IWG) of the Comité Maritime International (CMI). The Lex 

Maritima was ultimately approved by the CMI Assembly at the Tokyo Conference held on 

17 May 2025. For the first time, it systematically compiles the so-called general principles of 

private maritime law, drawing upon the widest possible range of the world’s legal systems as 

its source. This article aims to serve as an introduction to the genesis, legal nature, structure, 

and substantive content of that instrument, with particular attention to its purpose of 

constituting an interpretive tool and even a source for international codification of maritime 

law. By way of conclusion, the article notes—as is well known—that the Lex Maritima 

neither creates new law nor has binding force; yet, as a hermeneutical instrument of 

systematization and legislative influence, its value is significant and merits both academic 

and practical attention, without prejudice to certain observations that may also be offered. 
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I. Introduction to the Lex Maritima 
Maritime law has historically occupied a prominent place in the international legal landscape. 

Maritime law, with antecedents stretching back even further, developed through the 

mercantile and nautical practices of Mediterranean peoples —the Leges Rhodiae, the 

Consolat de Mar, the Roles of Oléron— consolidated during the Middle Ages, and entered 

modernity as a body of norms with a transnational vocation, capable of transcending State 

borders long before the concept of territorial sovereignty had fully asserted itself. In that 

context, the notion of Lex Maritima recalls the lex mercatoria of overland commerce, which 

for centuries designated that set of shared principles and usages governing relations between 

shipowners, charterers, masters, and shippers, regardless of the vessel’s flag or port of origin. 

However, the normative fragmentation of the nineteenth century —resulting in particular 

from the legislative particularism of States— called into question that image of uniformity. 

The Comité Maritime International (CMI), founded in 1897 in Antwerp, has historically been 

and remains one of the principal drivers of the harmonization of private maritime law. 

Through decades of work, the CMI promoted fundamental international conventions that 

today structure the international regime  
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for maritime transport, liability —especially in matters of carriage, collision, and marine 

pollution— and vessel safety. Nevertheless, despite the great proliferation of international 

conventions in the field, the long-sought unification of law has not always been achieved; a 

clear example is the fragmentation in the area of carrier liability for carriage by water, where 

the Hague Rules, the Hague-Visby Rules, the Rotterdam Rules —still not in force— and 

countries that still retain the regulation of the old Commercial Codes all coexist. 

The Lex Maritima is a methodologically different solution to the unification achieved through 

international conventions. The Lex Maritima is not the imposition of a uniform rule by means 

of an international convention, but rather the identification and articulation of principles that 

the international maritime community already recognizes as its own. The result merits careful 

examination and raises the open question of the path the instrument will travel —as a guide 

for scholars, in the consideration of case law, and eventually even as a source for future 

legislation in need of modernization.2 

II. The Origin and Development of the Lex Maritima 
2.1. Institutional Background of the CMI 

The Comité Maritime International is one of the oldest non-governmental organizations in 

the field of maritime law. Its principal function is the unification of private maritime law in 

all its aspects. Since its founding in 1897, it has elaborated an innumerable number of 

international conventions, from early ones such as the Convention for the Unification of 

Certain Rules of Law with Respect to Collisions between Vessels of 1910 and the Convention 

for the Unification of Certain Rules of Law Respecting Assistance and Salvage at Sea, also 

of 1910, to the most recent Convention on the Judicial Sale of Ships, among many others. 

Nevertheless, the transformations of global maritime commerce from the second half of the 

twentieth century onward —the container, which favored the emergence and subsequent 

development of multimodal transport; the prominence of open registries and flags of 

convenience— suggested that the traditional treaty-based approach might prove insufficient 

to capture the totality of the principles and practices that configure living maritime law. It 

was perhaps this realization that led the CMI to explore an alternative path: the elaboration 

of a non-binding instrument of a declaratory nature covering the entirety of this branch of law 

rather than any specific aspect of it. 

A non-binding instrument is not a novelty in the field of international commerce in general, 

nor of maritime law in particular. Examples in commercial law include INCOTERMS —a 

set of private rules, the product of the International Chamber of Commerce’s work since 1936, 

governing certain conditions of international sale of goods— and the York-Antwerp Rules 

—a private body of norms regulating general average— as well as the Lisbon Rules of the 

CMI itself, which contain criteria for establishing compensation for damage resulting from a 

collision. To these examples of soft law is now added a new private body of norms which 

also lacks the ambition of becoming an international convention, but which, unlike those 

examples, does not purport to govern any particular case, but rather to establish general 

principles whose varied utility will be examined in this article. 
2 

See the text of the CMI Lex Maritima 2025 at www.comitemaritime.org and www.lexmaritima.be. 



2.2. The International Working Group and Its Methodology 

The project was initiated in 2014 with the constitution of an International Working Group 

(IWG) tasked with collecting the general principles of maritime law. The IWG is chaired by 

Professor Eric Van Hooydonk —Professor of Maritime Law at the University of Antwerp 

and one of the most influential voices in contemporary comparative maritime law— and the 

IWG also benefited from the outstanding collaboration of Jesús Casas of Spain. From our 

region, Eduardo Adragna of Argentina is also a member. The IWG adopted from the outset a 

rigorous and scientifically demanding methodology. The instrument was finally approved by 

the CMI at its Assembly of 17 May 2025 at the close of the Conference held in Tokyo. 

This was a genuine exercise in comparative law, encompassing analysis of the positive 

legislation of the widest diversity of States, as well as specialist doctrine and reference to 

international conventions in force. Thus, for a principle to be included in the Lex Maritima, 

what was required was not mere doctrinal consensus, but verification of its broad recognition 

in positive law —although not necessarily universal recognition— across both common law 

and civil law jurisdictions. Certain subjects in which substantial disagreement seemed evident 

—marine insurance, multimodal transport, certain aspects of ship arrest— were deliberately 

excluded. 

The process went through the following main stages: 

•  

Initial drafts presented and debated in New York (2016). 

 

Significant advances incorporated in Mexico City (2019). 

 

First complete version presented at the Antwerp Conference (2022). 

 

Version 9 discussed at the Montreal Colloquium (2023), with contributions from national 

maritime law associations (NMLAs). 

 

Version 15 —the so-called “Gothenburg Draft”— distributed to the NMLAs for comments 

(2024). 

 

Final draft (“Tokyo Draft”) debated and approved by the CMI General Assembly in Tokyo 

(17 May 2025). 

 

The participation of the national associations throughout the entire process —a core element 

of the CMI’s working method— made it possible to incorporate perspectives from highly 

diverse legal systems, from the Romanist traditions of continental Europe and Latin America 

to Anglo-Saxon common law and Asian maritime legal orders. 

III. The Legal Nature of the Lex Maritima 
3.1. What the Lex Maritima Is Not 

Determining the legal nature of the Lex Maritima is not straightforward, and this article does 

not purport to do so definitively. It will only attempt some preliminary observations as to 

what the Lex Maritima is not and what it might be. It would seem, in principle, that various 

categories of norms —international treaty, statute, regulation, model law, soft law— are 

insufficient or inadequate to describe it. The Lex Maritima is not an international convention; 

it was not elaborated to be submitted to an international diplomatic conference, nor is it open 

for signature by States, nor does it require ratifications to enter into force. Nor is it a model 

law in the technical sense (such as  



UNCITRAL’s model laws), since it is not designed to be directly incorporated into the 

domestic legal orders of States. 

3.2. What the Lex Maritima Is 

Nevertheless, the Lex Maritima is in force. So what is the Lex Maritima? Its nature is that of 

a sui generis instrument of indicative law (it may be a form of soft law), whose authority 

derives not from coercion but from consensus, from the technical competence of its drafters, 

and from the institutional backing of the CMI. It is a declaratory instrument because it does 

not create new principles or original norms of any kind, but rather identifies, articulates, and 

systematizes principles that already exist in positive and customary maritime law. 

3.3. Comparison with the Restatement, the Lex Mercatoria, and Other Instruments 

The Lex Maritima has a kinship or a distant antecedent in the Restatements of the Law 

elaborated in the United States by the American Law Institute (ALI), which contain the 

general principles of American common law. While not binding, they are cited by the courts 

as a source of law for their persuasive force. 

In a similar fashion, the Lex Maritima in some respects aspires to systematize existing law 

with the authority of a persuasive source. It does not purport to replace positive law, nor could 

it. The declaratory function is recognized by the instrument itself in its Preliminary Rules 

(Rule 4), which expressly subordinate the principles to the applicable positive maritime law 

in force. 

Another interesting comparison can be drawn with the Lex Mercatoria and with the 

UNIDROIT Principles of International Commercial Contracts —latest version 2016. These, 

as their preamble indicates, establish general rules just as the Lex Maritima does. But unlike 

the Lex Maritima, the UNIDROIT Principles are intended to apply to international 

commercial contracts when the parties have agreed that their contract shall be governed by 

them, or when the parties have not chosen the law applicable to the contract, in addition to 

their possible function in interpreting or supplementing international instruments of uniform 

law and even serving as a model for new national or international rules. The objective of the 

Lex Maritima would seem in principle more modest, but it too has the well-founded ambition 

of serving as a source for future legal orders. 

However, the Lex Maritima has imposed upon itself a self-limitation not found in the 

UNIDROIT Principles, because the former confines itself to collecting principles that are 

already enshrined in legislation, which is not the case with its UNIDROIT predecessor. 

A reference to the Rotterdam Rules (the United Nations Convention on Contracts for the 

International Carriage of Goods Wholly or Partly by Sea, 2009) is also instructive. Their 

failure to enter into force despite the time elapsed since their signing highlights the difficulty 

of the public unification system through international conventions. Against that backdrop, the 

Lex Maritima constitutes a different solution: a form of soft regulation of shared principles, 

also the product of a long maturation process, but one that requires no State consensus to take 

effect. 



IV. The Structure and Content of the Lex Maritima 
4.1. General Structure 
The text approved in Tokyo has an original structure. It is organized into seven Parts, 

comprising five Preliminary Rules and twenty-five substantive Principles. Its structure —

carefully designed to reflect the logical progression of the subjects of private maritime law— 

merits detailed examination. 

Part 1: Contains the Preliminary Rules (Rules 1 to 5), which define the objective of the Lex 

Maritima, its essential definitions —and in particular the scope of application ratione navis— 

the legal status of the principles, and the rules of application. It applies to all seagoing vessels; 

the connecting element is thus the vessel, a significant decision. Notably absent is any 

reference to autonomous MASS vessels, whose inclusion would have been important. 

Part 2: (Principles 1–2) addresses the sources of maritime law, with two fundamental 

principles: the interpretation of maritime law (Principle 1) and maritime custom (Principle 

2). The inclusion of custom as an autonomous source reveals its importance in the matters 

the principle itself identifies. 

Part 3: (Principles 3–5) regulates the legal status of the vessel: its identification, nationality, 

and flag (Principle 3); the law applicable to ownership and mortgages (Principle 4, which 

enshrines the law of the flag as a conflict-of-laws rule); and ownership and management 

(Principle 5). 

Part 4: (Principles 6–12) is the most extensive and covers the liabilities of the shipowner and 

operator (Principle 6), navigation rules (Principle 7, which expressly incorporates COLREG 

as an integral part of the Lex Maritima), the status of the master (Principle 8), the pilot 

(Principle 9), joint and vicarious liability (Principle 10), global limitation of liability 

(Principle 11), and liability for pollution (Principle 12). Principle 11 on tonnage-based 

limitation of liability, while a widespread solution, presents the particularity that in Argentina, 

for example, the limitation of liability established in Article 175 of the Navigation Law 

centers on the value of the vessel at the end of the voyage rather than on the vessel’s tonnage 

—except in cases of death or personal injury, where a lump-sum limitation is indeed adopted. 

This system of limitation in force in many countries was not taken into account. 

Part 5: (Principles 13–18) regulates contracts for the use of a vessel and contracts of carriage, 

both of goods and passengers. It underscores freedom of contract (Principle 13) and sets out 

the basic framework for bareboat charter contracts (Principle 14), time charters (Principle 

15), voyage charters (Principle 16), contracts for the carriage of cargo (Principle 17), and 

contracts for the carriage of passengers (Principle 18). In this area, the methodological 

challenge was considerable, given the divergence between the Hague-Visby regime and the 

national systems that adopted the Hamburg Rules or their own solutions. 

Part 6: (Principles 19–22) covers the classic maritime casualties: collision (Principle 19), 

salvage (Principle 20), general average (Principle 21, which expressly refers to the York-

Antwerp Rules), and wreck removal (Principle 22). Principle 20 on salvage captures the 

essential elements of the 1989 Salvage Convention: the “no cure, no pay” principle with its 

environmental exceptions and the special compensation under Article 14 of the International 

Convention on Salvage (London 1989), without naming it. 



Part 7: (Principles 23–25) closes the instrument with maritime claims: liens and preferences 

over the vessel (Principle 23), arrest of vessels (Principle 24), and prescription (Principle 25). 

Principle 24 on preventive arrest is particularly relevant for international procedural practice. 

4.2. Classification of Principles According to Their Degree of Consensus 

An original and particularly important contribution to the methodological structure of the Lex 

Maritima is the tripartite classification of its principles according to the degree of 

international consensus supporting them. 

The first category comprises principles that expressly refer to other instruments of 

practically universal recognition, such as COLREG (Principle 7) or the York-Antwerp Rules 

(Principle 21). In these cases, the Lex Maritima simply incorporates the international 

instrument, which it recognizes as the governing rule on the subject, taking note that 

uniformity has been achieved through a norm that is widely accepted. 

The second category groups substantive principles with broad international consensus: the 

law of the flag as the governing criterion for ownership and mortgages (Principle 4), the 

shipowner’s liability for the acts of the master, the function of the master as representative of 

the shipowner and the unity of the maritime venture. Another example of this category is Part 

5, whose Principles 13–18 regulate contracts for the use of a vessel. 

The third category moves through areas where uniformity is not complete, but where 

majority trends or solutions representing the “better law” in comparative terms can be 

identified. This is the case, for example, with maritime liens and general limitation periods 

for prescription. 

V. Critical Observations on the Lex Maritima 
5.1. Strengths of the Instrument 
The Lex Maritima presents several strengths worth highlighting. Its comparative 

methodology is rigorous: the Lex Maritima proceeds inductively from existing law to identify 

the principle, rather than deductively from a priori postulates. 

Furthermore, by deliberately excluding subjects lacking consensus and by expressly 

subordinating itself to positive law, the Lex Maritima avoids the excesses of ambition that 

might otherwise undermine its objective. 

For those States that still retain regulation under the Commercial Code, the Lex Maritima 

could, as it intends, serve as a source for future legislation to introduce solutions that update 

the system of rules governing navigation —adequately regulating subjects such as the 

shipowner, the master, and the pilot; the liability of the shipowner; modernizing contracts for 

the use of vessels; liability for collision; salvage and assistance; and many other figures that 

may be in need of regulation. 

5.2. Open Questions About the Lex Maritima 

One may question whether the ambition of serving as a source of law for future legislation or 

as inspiration for the courts will prove achievable, or whether it will remain merely a 

statement  



without consequences for the development and evolution of maritime case law. A distinction 

may perhaps be drawn between countries whose legal system has comprehensive and modern 

maritime regulation —where the impact could be lesser— and those legal systems that have 

not yet consolidated a systematic framework of maritime legal institutions, where the Lex 

Maritima could carry greater weight. 

Another aspect to consider is whether framing principles as acquiring the value and standing 

of paradigms might lead to the error of presenting as general what is merely majoritarian, 

with the additional risk of crystallizing the law. A characteristic feature of maritime law is its 

dynamism, and the framing of paradigmatic principles could militate against its evolution by 

impeding the consecration of regulations that new technical facts, new customs, new values, 

and even new paradigms might otherwise bring about. 

VI. Practical Applications of the Lex Maritima 
A practical application of the Lex Maritima could be its incorporation by reference in vessel-

use contracts, for example through clauses in charterparties that either reproduce its 

provisions or simply provide that its principles shall apply where needed to resolve a dispute. 

Another application could be as an interpretive tool for a judge or arbitrator when contracts 

refer to it, or as confirmation of other applicable rules in force, or as a gap-filling device in 

cases of doubt or normative lacunae. 

It also has a didactic function, for the dissemination and systematic teaching of maritime law, 

which could be employed in undergraduate and even postgraduate university education, as 

well as in an instructional capacity for practitioners who are not closely acquainted with 

maritime law practice. 

Moreover, perhaps its most outstanding feature is its potential function as a source for future 

legislation, because it offers a straightforward approach to the central structure of maritime 

law that can serve as a tool for updating those legal orders that may currently need it. 

VII. The Future of the Lex Maritima 
The great virtue of the Lex Maritima is that it does not present itself as a definitive structure. 

On the contrary, its status as soft law defines it as a flexible instrument that will also permit 

periodic review and updating, thereby potentially neutralizing the very criticism advanced 

here —that it might induce the crystallization of maritime law and prevent new solutions from 

emerging— without the need for the lengthy and costly process entailed by an international 

convention. The inclusion of autonomous MASS vessels, for instance, is an imperative that 

will undoubtedly be addressed once private law solutions, and in particular the liability 

regime, have been defined, among many other subjects. 

VIII. Conclusion 
The CMI Lex Maritima 2025 —the Tokyo Principles of Maritime Law— is an instrument 

that deserves an essentially positive reception. Its weakness or modesty is its virtue: it creates 

no new  



law, has no binding force, and does not purport to substitute the applicable positive maritime 

law in force. But, precisely by virtue of its purpose, it has real possibilities of influencing 

arbitral and judicial practice, legislative modernization processes, and the legal training of the 

next generation of maritime law specialists. 

One can only congratulate the CMI and in particular the members of the IWG who have 

actively worked on the elaboration of the Lex Maritima, through which the CMI —among 

the possible paths of hard law or more flexible norms— has opted for the latter, 

consecrating the Lex Maritima to occupy a place in the palette of successful initiatives 

designed to renew the mandate of its principal function of contributing to the unification of 

maritime law. 


